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Cristina Haworth

From: Cristina Haworth
Sent: Wednesday, March 02, 2016 5:22 PM
To: 'john.gage@kiewit.com'
Cc: Robert Grumbach; Kristin McKenna
Subject: RE: Medina permit no. TECH-16-001

Dear Mr. Gage, 
 
The City reviewed KGM’s February 22 revisions and, upon review, are requesting the following corrections and 
clarifications: 
 

1. Buffer Zones drawing.  The shape of the work area noise buffer zones do not match the shape of the actual work 
area.  Please provide a scaled drawing that can be used to verify that the buffers include all properties within 
500 and 1,000 feet.  The drawing should include property lines, the 500 foot and 1,000 foot buffer, and the 
existing and new work areas. 

2. Noise exceedance areas.  The Potential Noise Level Exceedance Area drawing appears to be inconsistent with 
the information provided in Table 1.2, which indicates noise levels in excess of maximum nighttime dB 
requirements all the way out to 1,000 feet.  Please revise the Potential Noise Level Exceedance Area drawing to 
accurately reflect the distance at which KGM anticipates noise levels may exceed daily or nightly dB thresholds. 

3. Mailing labels.  The mailing labels provided are addressed to “CURRENT RESIDENT,” rather than property 
owners.  MMC 20.80.140(B)(3) requires the address to use the property owner and/or taxpayer of record on file 
with King County assessor tax records.  Please provide two complete copies of new mailing label stickers 
addressed to the property owner or taxpayer for each parcel in the affected area. 

 
At this time, your permit remains on hold pending submittal of the requested information.  Please submit three hard 
copies of items 1 and 2 and the two sets of mailing label stickers to Kristin McKenna, Development Services Coordinator, 
501 Evergreen Point Road, Medina, WA 98039. 
 
Thank you, 
 
Cristina Haworth 
 
Cristina Haworth, AICP | Medina Planning Consultant 
Medina City Hall | 501 Evergreen Point Road | Medina, WA 98039 
v: 425.739.7959| f: 425.827.9577 
 
 
 

From: john.gage@kiewit.com [mailto:john.gage@kiewit.com]  
Sent: Monday, February 22, 2016 12:06 PM 
To: Cristina Haworth 
Subject: RE: Medina permit no. TECH-16-001 
 
Cristina, 
 
Attached are the documents I will be turning in today with the 2 sets of address labels. The original spreadsheets 
had a couple of calculation errors in them that were changed in addition to the changes requested below. 
 

‐ Map of two separate work areas (existing and new combined) 
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‐ Map of buffer zones (existing and new combined) 
‐ Map of residents where levels may be exceeded 
‐ Day time activities spreadsheet (edited) 
‐ Night time activities spreadsheet (edited) 

 
Let me know if there are questions or further information needed. 
 
 
 

John Gage, AEP, CSEM, LEED AP 
Environmental Manager | Kiewit/General/Manson, A Joint Venture 

SR 520 Evergreen Point Floating Bridge 
3015 112th Ave N.E., Suite 100, Bellevue, WA 98004 
(p) 425-576-7138   (c) 817-789-2380 

 
 
 
 
 

From: Cristina Haworth [mailto:cristina.haworth@otak.com]  
Sent: Thursday, February 18, 2016 11:54 AM 
To: John.Gage; rgrumbach@medina-wa.gov 
Cc: kMcKenna@medina-wa.gov 
Subject: RE: Medina permit no. TECH-16-001 
 
Dear Mr. Gage, 
 
The City received the February 11 corrections and, upon review, we are requesting clarification to the 
application by requesting the following information: 
 

1. Predicted KGM Noise Levels spreadsheet.  The predicted noise levels spreadsheet gives approximations 
for noise at various distances from specific work areas at general times of day.  For the bridge 
demolition, underwater side casting, and noise wall construction work, the table does not differentiate 
between daytime and nighttime noise predictions.  If KGM is requesting a noise variance for both 
daytime and nighttime noise standards, please provide a breakdown of predicted noise in these 
categories by day and night.  Please also identify on the spreadsheet where the predicted 
work/equipment noise exceeds maximum permissible noise standards.  

2. Site plan and proximity drawings.  Attachment 2 includes drawings showing the park and ride work area 
to be added and the proximity buffers.  Please provide consolidated drawings as follows: 

a. A site plan that identifies the existing work area and the new work area on the same plan; 
b. A work area proximity drawing that identifies the existing 500’ and 1,000’ buffers and the new 

500’ and 1,000’ buffers on the same plan. 
c.    Identify all properties that will be affected by noise levels being exceeded at their property lines.

3. Mailing labels.  Please provide mailing label stickers, as opposed to a list of addresses.  The mailing labels 
should include all addresses affected by noise that will exceed the maximum permissible noise 
standards caused by the remaining work, including both the existing work area and the additional park‐
and‐ride work area. 

 
Please submit three hard copies of the requested tables and drawings, and two copies of the requested mailing 
labels, to Kristin McKenna, Development Services Coordinator, at Medina City Hall, 501 Evergreen Point Road, 
Medina, WA 98039. 
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Sincerely, 
 
Cristina Haworth 
 
Cristina Haworth, AICP | Medina Planning Consultant 
Medina City Hall | 501 Evergreen Point Road | Medina, WA 98039 
v: 425.739.7959| f: 425.827.9577 
 
 
 
 

From: john.gage@kiewit.com [mailto:john.gage@kiewit.com]  
Sent: Wednesday, February 10, 2016 7:53 AM 
To: rgrumbach@medina-wa.gov; Cristina Haworth 
Cc: kMcKenna@medina-wa.gov 
Subject: RE: Medina permit no. TECH-16-001 
 
Robert, 
 
I have the additional information requested. My plan is to turn it in tomorrow or Thursday. Does this 
work for everyone? 
 

From: Robert Grumbach [mailto:rgrumbach@medina-wa.gov]  
Sent: Tuesday, January 26, 2016 12:34 PM 
To: John.Gage; cristina.haworth@otak.com 
Cc: Kristin McKenna 
Subject: RE: Medina permit no. TECH-16-001 
 
Hi John,  
 
Please note that we are still in the initial 28‐day review period to determine if the application is 
complete so if you get everything in that we need to declare the application complete, it will save a 
letter.  Otherwise, if we start to approach the end of the 28‐days, we will have to generate a letter of 
incomplete.  Not a big deal to do, but I wanted you to be aware of the process.   
 
Robert 
 

From: john.gage@kiewit.com [mailto:john.gage@kiewit.com]  
Sent: Tuesday, January 26, 2016 12:25 PM 
To: cristina.haworth@otak.com 
Cc: Robert Grumbach; Kristin McKenna 
Subject: RE: Medina permit no. TECH-16-001 
 
This email is sufficient. I will work to get the edited application to you next week. 
 

From: Cristina Haworth [mailto:cristina.haworth@otak.com]  
Sent: Tuesday, January 26, 2016 10:52 AM 
To: John.Gage 
Cc: Robert Grumbach; Kristin McKenna 
Subject: Medina permit no. TECH-16-001 
 
Dear Mr. Gage, 
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I’ve had the opportunity to review your application for a technical noise variance, Medina permit no. 
TECH‐16‐001.  The new technical noise variance will take effect after the expiration of technical noise 
variance no. PL‐12‐001 on July 12, 2016.  After discussing the application with Robert, we’ve determined 
that the following will be required: 

1.       Copies of noise testing and reports.  A condition of approval of the previous technical noise 
variance included providing regular reports to the City.  Copies of these reports should be 
included in the file for the new technical noise variance.  

2.       Expansion of work.  Technical noise variance no. PL‐12‐001 included work on the east landing of 
SR 520, west of Evergreen Point Road.  Any planned work to close out the Evergreen Point 
Freeway Station park and ride, nighttime truck hauling, or anything else located outside of the 
original permit application boundaries will need to be included in this application. 

3.       Updated construction schedule.  Please provide an updated construction schedule identifying 
remaining work on the project. 

4.       Updated application materials.  Please revise the application materials to reflect only work 
which will be done after the expiration of technical noise variance no. PL‐12‐001 on July 12, 
2016.  This should be correlated with the updated construction schedule, and should include 
updated noise estimates based on the noise testing and reporting history. 

 
Please let me know if you need a formal request for additional information from the City of Medina, or if 
this e‐mail is sufficient to gather and submit this information.  Please submit three hard copies of the 
requested information to Kristin McKenna, Development Services Coordinator, at Medina City Hall, 501 
Evergreen Point Road, Medina, WA 98039. 
 
Thank you, 
 
Cristina Haworth 
 
Cristina Haworth, AICP | Medina Planning Consultant 
Medina City Hall | 501 Evergreen Point Road | Medina, WA 98039 
v: 425.739.7959| f: 425.827.9577 
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501 EVERGREEN POINT ROAD    P.O. BOX 144    MEDINA, WA  98039-0144 
TELEPHONE 425-233-6400  FAX 425-451-8197  www.medina-wa.gov 

 
 
March 7, 2016 
 
Kiewit General Manson 
Attn: John Gage 
3015 112th Avenue NE, Suite 100 
Bellevue, WA 98004 
 
Re: Determination of Complete Application— SR-520 Bridge Replacement 
 File No.  TECHNICAL-16-001 Technical Noise Variance 

 
Dear Mr. Gage, 

The City has reviewed the above-referenced application and determined it complete 
pursuant to MMC 20.80.100. The City will issue a notice of application with a 30-day public 
comment period to notify parties of the application in accordance with MMC 20.80.110. The 
notice will be mailed and posted by the City within 14 days of the date of this letter pursuant 
to MMC 20.80.140. 
 
Please be aware that this determination does not preclude the City from requesting 
additional information. If you have any questions, please do not hesitate to contact me at 
cristina.haworth@otak.com or 425.739.7959.  
 
Sincerely, 
 

 

 

Cristina Haworth 
Medina Planning Consultant 

cc: Development Services Coordinator/file 

Dave Becher, Washington State Department of Transportation (3015 112th Avenue NE, Suite  

100, Bellevue, WA 98004) 
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May 31, 2016 
 
 
Mr. Ted Hunter 
Hearing Examiner, Sound Law Center 
4500 Ninth Avenue NE, Ste 300 
Seattle, WA 98105 
 

Re: KGM application for noise variance 
 
Dear Mr. Hunter:
 

At the request of my client, the City of Medina, I am submitting a legal opinion 
concerning the applicability of City codes to the pending application for a noise variance 
submitted by Kiewit/General/Manson Joint Venture (KGM).  KGM has a contract with the 
Washington State Department of Transportation (WSDOT) for construction of the new SR 520 
bridge, including demolition of the old bridge.  In 2012, KGM received a technical noise variance 
from the regulations of the Medina Municipal Code (MMC), including MMC §§ 8.06.010, 
8.06.040, and Chapters 12.88 to 12.92 of the King County Code (KCC).   

In the March 7, 2012 Hearing Examiner Decision on the current KGM technical noise 
variance, the Hearing Examiner determined, “Approval of the variance is granted until July 13, 
2012.  Renewals of the variance are granted for six month periods and shall be automatic except as 
provided in Condition 5.  No renewal of the variance shall be granted after July 1, 2016.”  See 
Decision, Condition 3, p. 12.  KGM has applied for a new technical noise variance, citing the 
current MMC.  See Variance Application (“A variance is requested from the Medina Municipal 
Code 8.06.010 and 8.06.040 and Chapters 12.86-12.92 of King County Code as adopted by the 
City of Medina, for the duration of 2016.”) 

The City adopted its current noise code in 1991.  The Code was modified in 2009 to add 
authorization of the Hearing Examiner to decide technical and economic noise variances, and 
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Mr. Ted Hunter 
May 31, 2016 
Page 2 

again in 2010 to reference local code enforcement provisions.  The MMC incorporates by 
reference the maximum sound levels and other controls of the KCC.  See MMC 8.06.010(A) 
(“The provisions of King County Code Chapters 12.86 through 12.100 governing excessive noise 
and noise control are hereby adopted by reference. All future amendments, alterations and 
additions to said Chapters 12.86 through 12.100 of the King County Code are also adopted by 
reference.”).  The MMC modifies Chaps. 12.87, 12.96, and 12.97 of the KCC, tailoring them to 
fit Medina’s circumstances.  See MMC § 8.06.010(B).   

In 2015, the King County Council passed Ordinance 18000, implementing significant 
revisions to the County’s noise code.  Ordinance 18000 substantively modified some of the noise 
standards, added nuisance control provisions, repealed several sections of the existing code 
(including Chaps. 12.87, 12.96, and 12.97), and consolidated all the noise provisions within a new 
KCC Chap. 12.86.  Since the County’s approval of Ordinance 18000 in 2015, the Medina City 
Council has not amended its noise code.   

Former KCC Chap. 12.96 contained the process for granting variances.  The current 
MMC adopted these with modifications, including a provision that vests the Hearing Examiner 
with decision-making authority over technical variances.  See MMC 8.06.010(B)(5) (“A technical 
variance may be granted by the hearing examiner on the grounds that there is no practical means 
known or available for the adequate prevention, abatement or control of the noise involved.”).  
The current KCC provision, now found in KCC Chap. 12.86, does not confer decision-making 
authority on the hearing examiner; rather, variances are processed in conjunction with the 
underlying permit.  See KCC 12.86.550 (“Applications for variances from the noise standards set 
forth in this chapter related to projects or activities that require permits or approvals from the 
director may be filed and reviewed as part of a permit application filed with the director for that 
project or activity or reviewed as part of an existing permit.”)   

State law sets maximum permissible sound levels sent from and received in environmental 
designated noise abatement zones for residential, commercial, and industrial areas.  See RCW 
70.107.030; WAC 173-60-040.  Local governments must get approval from the Department of 
Ecology to adopt maximum noise standards that differ from State standards.  RCW 70.107.060 
states:  

A local government may impose limits or control sources differing from those adopted 
or controlled by the department upon a finding that such requirements are necessitated 
by special conditions. Noise limiting requirements of local government which differ 
from those adopted or controlled by the department shall be invalid unless first 
approved by the department.   
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In advance of adopting Ordinance 18000, the County sought and received Ecology approval. The 
County also made a finding of “special conditions” to justify its ordinance.  See KCC 
§ 12.86.020.  Ecology approval and a finding of special conditions were necessary because the 
current KCC deviates from the state law standards in many respects, including maximum sound 
levels on weekend mornings (compare KCC 12.86.120 with WAC 173-60-040); permissible hours 
for construction activity (Compare KCC 12.86.050 with WAC 173-60-050); and the measurement 
of maximum sound levels over intervals (“LMax”) (compare KCC 12.86.110 with WAC 173-60-
040). 

Given that the Medina City Council has not updated its noise code following the 
County’s 2015 revisions to its code, the question arises as to what law governs the KGM variance 
application.  As outlined in this letter, the City believes the most legally defensible outcome is 
that the current MMC (along with the prior KCC) controls.     

Municipalities are authorized by state law to adopt codes by reference.  RCW 35A.13.180.  
When a statute is incorporated by reference, the general rule is that the adopted law remains 
unchanged, even if it is later amended.  However, when the language of the adopting ordinance 
evidences an intent by the City Council to adopt subsequent amendments, those amendments 
will be found to govern.  Pacific First Federal Savings & Loan Association v. Pierce County, 27 Wn.2d 
347, 355, 178 P.2d 351 (1947); see also State v. Dougall, 89 Wn.2d 118, 570 P.2d 135 (1977).  
Because the Medina City Council evidenced an intent to adopt future amendments, in the 
ordinary course the new KCC would automatically apply.   

However, taking such an approach would arguably be inconsistent with state law. As 
noted, municipalities are required to make a finding of special conditions and obtain approval 
from the Department of Ecology prior to adopting noise control measures that differ from state 
standards.  Because the Medina City Council has not acted to amend its municipal code since the 
2015 revisions to the KCC, no current finding of special conditions has been made.  See AGLO 
1975 No. 72 (“Thus, it will be the legislative body of the local government in question which will 
be required to make [the finding of special conditions] in connection with its adoption of locally 
differing noise control regulations.”).  In addition, Medina has not sought DOE approval for 
adoption of locally differing regulations.   

In addition, finding that the current MMC/old KCC still applies to the KGM application 
would make the process for obtaining a variance clearer.  If the new KCC were applied, the 
Hearing Examiner would not have decision-making authority over the variance application.  See 
MMC 2.78.070 (hearing examiner may only exercise authority as delegated by the City Council).  
As noted, the new version of the KCC does not vest the Hearing Examiner with specific authority 
over stand-alone noise variances; the current MMC does, but the authority it cites for noise 
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Mr. Ted Hunter 
May 31, 2016 
Page 4 

variances (KCC Chap. 12.96) has been repealed.  Accordingly, applying the new KCC would 
create a lack of clarity in who makes the decision on a noise variance application. 

It cannot be the answer that there is no decision-maker.  State law clearly authorizes 
municipalities to grant variances from noise standards.  WAC 173-60-080.  To give effect to this 
prerogative, someone must be vested with the authority to make decisions.  Under Medina’s 
current code, that is the Hearing Examiner.  No other source of code or regulation establishes a 
different outcome. 

Finally, applying the current code/old KCC would not prejudice KGM because KGM will 
get the benefit of consistency from having the same code applied to its original variance and new 
variance application.  From its application, it appears KGM already expected the current code 
would be applied. 

For the foregoing reasons, the City of Medina respectfully requests that the KGM noise 
variance application be processed under the current MMC/former KCC. 

     Sincerely, 
 
     PORTER FOSTER RORICK LLP 
 
 
 
     Kathleen J. Haggard 
 
KJH: 
cc: Robert Grumbach 
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Cristina Haworth

From: Robert Grumbach <rgrumbach@medina-wa.gov>

Sent: Thursday, June 02, 2016 2:32 PM

To: Cristina Haworth

Subject: FW: Medina Answers

Attachments: Medina Answers 06.01.2016 edit SW KS.docx; ATT00001.htm

 

 

From: Robert.Brenner@kiewit.com [mailto:Robert.Brenner@kiewit.com]  

Sent: Wednesday, June 01, 2016 4:37 PM 
To: Robert Grumbach 
Cc: john.gage@kiewit.com 
Subject: Medina Answers 

 

Hi Robert, 

 

Here are the answers we discussed earlier. Please let me know if you have any additional questions. 

 

Best regards, 

Robert 

 

  

  

cristinah
Rectangle

cristinah
Typewritten Text
Exhibit 7



Please identify the “schedule requirements” and “fish window” cited on pages 1 and 5 of the 
2/11/2016 Supplemental Information.  Please explain with specificity why these two factors 
require demolition work to be performed at night.   
 

Based on the current schedule, there are no demolition activities planned to take place 
at night other than material hauling within road closures and equipment staging. The fish 
windows limit the times of year that in-water work can be completed. The current 
windows provided by the National Marine Fisheries Service (NMFS) doesn’t allow in-
water (under water demo) work from April 15th to August 16th on the west approach 
section of the bridge and from May 15th to July 1st on the east approach section. This in-
water window has tightened the schedule for in water activities from the original August 
1st date to start in water work on the west. As a result, there is a potential that some 
demolition activities may need to be performed at night (staging equipment, moving 
barges, hauling materials).  

 
Please estimate how many nights of work will be required for the remainder of 
construction/demolition. 
 

Based on the current schedule, there are no demolition activities planned to take place 
at night other than material hauling within road closures and equipment staging. 
However, potential delays or unforeseen conditions (equipment failure, site conditions) 
may require moving demolition activities to nights to maintain schedule. If any of these 
conditions arise, KGM will communicate those with Medina in a timely manner and 
provide notices to the nearby residences that night work will be taking place.  
 

The settlement agreement with City of Kenmore indicates that rubblization of the bridge 
concrete will occur on barges on Lake Washington.  Please identify the specific location(s) in 
which these barges will be placed during rubblization, giving the distance from residential 
properties within Medina. 
 

Demolition plans have always included rubblization within the project construction limits 
on Lake Washington. The original plan was to perform that work at the lake. In the early 
stages of demolition planning the project saw an opportunity to perform some of the 
work in Kenmore and was unsuccessful. The rubblization activities will occur in the 
originally planned locations. These locations include the East Side Staging Area (ESSA) 
and within the construction limits.  The demolition area in the ESSA are 400 feet  and 
750 feet from the nearest residential property. 
 

Please identify all hours of the day or night in which rubblization work will occur.   
 

Based on the current schedule, all rubblization activities are planned for normal day shift 
hours from 7am to 7pm on weekdays and 8am to 5pm on Saturdays.  
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Please identify the predicted noise levels of rubblization work and all equipment used in 
rubblization. 
 

As identified in Tables 1.1 and 1.2 the equipment and noise for these activities are 
 Cranes 77 db at 50 feet – 55 db at 400 feet 
 Excavator 85 db at 50 feet – 63 db at 400 feet 
 Hoe Rams 90 db at 50 feet – 71 db at 400 feet  
 Loaders 80 db at 50 feet – 58 db at 400 feet 
 Generator 79 db at 50 feet – 57 db at 400 feet 

 
Please identify any and all anticipated measures that will be taken to minimize noise impacts of 
the remaining construction/demolition work, including but not limited to rubblization. 
 

 Ambient Reverse Alarms 
 Prevent Tailgate Banging 
 Rubblization activities will be scheduled during daytime hours  
 Notices will be sent out for any changes or upcoming night work 
 KGM will maintain a 24 hour hotline 
 Noise monitoring 
 Mufflers on equipment 
 Utilize shears during demo when feasible to reduce impact hammer work 

 
Please explain with specificity all ways in which the demolition or construction plans have 
changed in light of the settlement agreement with Kenmore.   

 
Demolition plans previously included rubblization within the project construction limits on Lake 
Washington and on the shoreline. The previous plan was to perform that work at the lake. The 
project attempted to move some of that work to Kenmore and was unsuccessful.  
 
(Additional response and comment to be provided by WSDOT.)  
 
 
Please identify any toxins and pollutants that have either been identified or may be present in 
the rubble (this relates more to the shoreline permit than the technical noise variance).    
 
Concrete to be rubblized from the bridge has been tested for disposal. The RCRA 8 Metals 
results are well within the limits approved by King County to be accepted at inert waste landfills. 
 
The demolition plan has gone through the approval process of the US Fish and Wildlife Service 
(USFWS), National Marine Fisheries Service (NMFS), Washington Department of Fish and 
Wildlife (WDFW), the U.S. Army Corps of Engineers (USACE) and the Washington State 
Department of Ecology (DOE). None of the approvals from these agencies noted concerns 
about toxins and pollutants outside the standard water quality requirements. 
 
 
(Additional response and comment to be provided by WSDOT.)  
 
Please estimate the number of occurrences of night work associated with lane closures remaining in the 
project.  Approx. 10-20 
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Please estimate the number of weekend closures required for the duration of the project. Approx. 1-2 
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